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Washington, DC 20054

In the Matter of )
)
Implementation of the Cable )

Television Consumer Protection and ) MM Docket 92-259
Competition Act of 1992 )
)
)

Broadcast Signal Carriage Issues

COMMENTS OF WSBK LICENSE, INC.
WSBK License, Inc. (“WSBK-TV”), licensee of WSBK-TV, Boston,

Massachusetts, by its attorneys and pursuant to Section 1.429 of
the Rules of the Commission hereby submits its Comments in response
to the Petition for Reconsideration and/or Clarification of Tribune
Broadcasting Company (“Tribune”) filed on May 3, 1993. Tribune
asks the Commission to clarify its Report and Order in MM Docket
92-259 that the “superstation exception” to retransmission consent
contained in Section 76.64(b) (2) of the Rules of the Commission
applies only to out-~of-market transmissions of superstations’
signals via satellite.V

1. WSBK-TV is an independent television station operating on
UHF Television Channel 38. WSBK-TV has the television rights to
broadcast certain of the Boston Red Sox baseball games and Boston

Bruins hockey games. These broadcasts are extremely popular with

v Yankee Microwave, Inc. (“Yankee”), which transmits WSBK-
TV's signal to cable systems in New England by point-to-point
microwave, has also petitioned the Commission to reconsider the
superstation exception to apply to microwave-fed superstations as
well. WSBK-TV does not oppose Yankee’s petition to the extent that
it only exempts out-of-market cable systems from retransmission
consent.
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consent rights is abundantly clear. In enacting the Cable Act,
Congresé found that cable systems “obtain great benefits from local
broadcast signals which, until now, they have been able to obtain
without the consent of the broadcaster or any copyright liability.
This has resulted in an effective subsidy of the development of
cable systems by local broadcasters.” Cable Act, §2(a){(19). The
Act at §§2(a)(9-11) notes the importance of local broadcast
stations in serving the goals of §307(b) of the Communications Act
of 1934, continuing to serve as a source of local programming and
providing local news and public affairs programming critical to an
informed electorate.

4. The Commission in its Report and Order and Further Notice
of Proposed Rulemaking in MM Docket 92-266, FCC 93-177, released
May 3, 1993, addressed the issue of differing treatment of
superstations within and outside their 1local markets. Two
commenters asked the Commission to clarify whether superstations
were required to be carried on the basic service tier if the
stations are received by microwave rather than satellite. The
Commission determined that Congress had not intended for super-
stations to be required basic tier channels “outside of their local
market coverage area.” Id. at n. 416 (emphasis supplied). The
Commission further noted that: “A superstation does not become a
local broadcast station simply because the cable system receives it

by microwave.” Id, Conversely, a local broadcast station cannot

hacAama a cunarctatian within ite 1TAa~al wavlnd rw_}y\_—
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cable system elects to receive the signal by microwave or satellite



in order to evade the requirement that it obtain retransmission
consent from the local broadcaster.

5. WSBK=-TV would be severely prejudiced by any finding that
it is a superstation within its market. It is the only station in
the Boston market that meets the superstation definition. Each of
its competitors in the Boston market, therefore, would be able to
obtain the benefits of retransmission consent while WSBK-TV,
through no act of its own, would be denied this important and
valuable right. Congress did not intend that local stations such
as WIBK-TV lose retransmission consent rights because of the acts
of others transmitting its signal to distant locations.

For the forgoing reasons, WSBK License, Inc. respectfully
requests that the Commission clarify that commercial television
stations are entitled to retransmission consent within their ADI or
where the station would not be considered a distant signal as
defined in Section 111 of the Copyright Act of 1976.

Respectfully Submitted,
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Its Attorneys
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CERTIFICATE OF SERVICE

I, Susan A. Burk, a secretary with the law firm of Pepper &
Corazzini, do hereby certify that a true and correct copy of the
foregoing Comments was served by U.S. mail, first-class, postage-
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uals:

* The Honorable James H. Quello
Chairman
Federal Communications Commission
1919 M Street, N.W., ROOM 802
Washington, DC 20554

* The Honorable Andrew C. Barrett
Commissioner
Federal Communications Commission
1919 M Street, N.W., ROOM 844
Washington, DC 20554

* The Honorable Ervin S. Duggan
Commissioner
Federal Communications Commission
1919 M Street, N.W., ROOM 832

Wasbinaten. _DC__ 20554
~ A FE—— - =

Sidley & Austin
1722 Eye Street, N.W.
Washington, DC 20006
(Counsel for Tribune Broadcasting)

Do, B B

Susan A. Burk
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